
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12639 o f  R o b e r t  G. and  Richa.rd W i l n e r ,  
p u r s u a n t  t o  Para.gra.ph 8207.11  o f  t h e  Zoning R e g u h t i o n s ,  
f o r  va . r ia .nces  f rom t h e  l o t  a.rea. and  l o t  w i d t h  ( S u b - s e c t i o n  
3301.1) , l o t  occupa.ncy ( S u b - s e c t i o n  3303.1)  a.nd open 
c o u r t  r e q u i r e m e n t s  ( S u b - s e c t i o n  3306.1) t o  a . l low a 
s u b d i v i s i o n  o f  one  e x i s t i n g  l o t  i n t o  t h r e e  l o t s  one  
o f  which  c o n t a . i n s  a n  e x i s t i n g  s t r u c t u r e  i n  t h e  R-4 
D i s t r i c t  a . t  t h e  p r e m i s e s  746 - 1 3 t h  S t . ,  S .E., (Squa.re 
1045, Lot  805)  . 

HEARING DATE: A p r i l  26,  1978 
DECISION DATE: May 3 ,  1978 

FINDINGS OF FACT : 

1. The s u b j e c t  l o t  i s  1oca . ted  a t  746 - 1 3 t h  S t . ,  S.E. 
a.nd i s  i n  am R-4 D i s t r i c t .  

2.  The  s u b j e c t  l o t  i s  5 ,230  s q .  f t .  i n  a rea .  3.nd i s  
improved w i t h  one  va.ca.nt, boa.rded up ,  two s t o r y  b r i c k  
d w e l l i n g .  

3 .  The b r i c k  s t r u c t u r e  i s  a .d jo ined  on b o t h  s i d e s  b y  
va.ca.nt a r e a . s  o f  1 , 5 8 1  and  1837 s q u a r e  f e e t  r e s p e c t i v e l y .  
The va.ca.nt a.rea.s a r e  c o v e r e d  w i t h  pa . tches  o f  g r a . s s ,  t r a s h  
a.nd d e b r i s .  A d j o i n i n g  t h e  va.ca.nt a.rea.s a . r e  two s t o r y  row 
h o u s e s  whose e x t e r i o r  f aca .des  a .ppear  i n  good c o n d i t i o n .  
T h e s e  row h o u s e s  a . r e  s i t u a . t e d  on  l o t s  which  r a n g e  from 
1 ,200  t o  2 ,000  squa . r e  f e e t  i n  a.rea.. On t h e  o p p o s i t e  s i d e  
o f  1 3 t h  S t r e e t  a . c r o s s  f rom t h e  s i t e  i s  a, government 
s u b s i d i z e d  g a r d e n  apa.r tment  complex. To t h e  r e a . r  o f  t h e  s i t e  
s e p a r a t e d  b y  a n  a . l l e y  i s  a l a r g e  undeveloped  a . rea  a.nd a 
ca . r  wa.sh which  f r o n t s  a l o n g  Pennsylva.nia .  Avenue. The 
P o t o m a . ~  Avenue Metro S t a . t  i o n  i s  l o c a t e d  a . long  Pennsylva.nia .  
Avenue a . t  1 4 t h  S t r e e t  a.nd Potomac Avenue. 
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4 .  The a p p l i c a n t  p roposes  t o  r e f u r b i s h  t h e  e x i s t i n g  
b r i c k  s t r u c t u r e  a.nd c o n s t r u c t  a. t h r e e  s t o r y  b u i l d i n g  on ea.ch 
s i d e .  

5.  The proposed u n i t  on proposed Lot A, t o  be known 
a s  744 1 3 t h  S t . ,  r e q u i r e s  a  var ia .nce  of 219.17 s q .  f t .  
(12.18 p e r c e n t )  from t h e  1800 squa.re f o o t  minimum l o t  
s i z e  and 0.91 f e e t  ( f i v e  p e r c e n t )  from t h e  minimum wid th  
requ i rement  o f  e i g h t e e n  f e e t .  Approva.1 of  t h e  a p p l i c a . t i o n  
w i l l  r e s u l t  i n  a.n improved 1500.83 squa.re f o o t  l o t .  The 
e x i s t i n g  u n i t  on proposed Lot B ,  a , t  746 1 3 t h  S t r e e t ,  would 
exceed t h e  a.llowa.ble s i x t y  p e r c e n t  l o t  occupamcy a.nd 
r e q u i r e s  a  va.ria.nce of  94.92 s q u a r e  f e e t .  A 1.24 f o o t  
va . r i ance  (20.66 p e r c e n t )  from t h e  s i x  f o o t  open c o u r t  
r equ i rement  i s  a . l so  r e q u i r e d .  The rema.ining u n i t  on proposed 
Lot  C, t o  be known a s  748 1 3 t h  S t r e e t ,  compl ies  w i t h  a l l  
r equ i rements  of  t h e  Zoning R e g u h t i o n s  a.nd i s  n o t  a  pa . r t  
of  t h i s  a p p l i c a . t i o n .  

6. The s u b j e c t  s i t e ,  Lot 805, was improved w i t h  
a. s i n g l e  f ami ly  dwe l l i ng  c o n s t r u c t e d  i n  a.bout 1884. T h i s  
s t r u c t u r e  wa.s unusua .11~  c o n s t r u c t e d  a.s i t  h a s  no windows 
on i t s  n o r t h  w a l l .  The re fo r e ,  a . l though e r e c t e d  i n  a.pprox- 
ima.tely t h e  middle  o f  a. 1a.rge l o t ,  it i s  e v i d e n t  tha . t  even 
a. t  t h e  t i m e  of  o r i g ina .1  c o n s t r u c t i o n ,  it was i n t ended  
t h a t  t h i s  s t r u c t u r e  a . t  some f u t u r e  da . t e  would be a . t t ached  
on i t s  n o r t h  w a l l .  Fur thermore ,  e x i s t i n g  semi-detached 
s t r u c t u r e s  b o t h  n o r t h  a.nd s o u t h  of t h e  s u b j e c t  s i t e  ha.ve 
no windows on t h e i r  r e s p e c t i v e  wa. l l s  fa .c ing t h e  s i t e .  

7. The s i t e  i s  l o c a t e d  i n  a, squa.re which i s  s p l i t  
zoned, C-2-A, C-2-B and R-4. Of t h e  o t h e r  R-4 s t r u c t u r e s  
i n  t h e  squa.re,  none i s  on a. conforming l o t .  A l l  a . re  s i t u a . t e d  
upon l o t s  which a r e  e i t h e r  t o o  na.rrow, do n o t  ha.ve enough 
l o t  a r e a .  o r  b o t h ,  t o  m e e t  t h e  minimum requ i rements  of  t h e  
R-4 D i s t r i c t .  

8. The s t r u c t u r e  1oca.ted a t  t h e  p remises  746 - 1 3 t h  
S t . ,  S.E., i s  n o t  c e n t e r e d  on t h e  l o t  b u t  ha.s a, s i d e  y a r d  t o  
i t s  s o u t h  of  17 f e e t .  The s i d e  y a r d  t o  t h e  n o r t h  i s  
a lmos t  2 0  fee t .  
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9. The e x i s t i n g  s t r u c t u r e  l oca t ed  on Lot 805 i s  
a.pproxima.tely 60 f e e t  i n  l eng th  and 19.6 f e e t  i n  width.  
The b u i l d i n g  conta . ins  more g r o s s  f l o o r  a r e a  than  a.ny o t h e r  
R-4 s t r u c t u r e  i n  t h e  squa.re. When placed upon a. subdivided 
l o t ,  t h i s  1a.rge s t r u c t u r e  exceeds t h e  l o t  occupa.ncy 
requirements  of t h e  R-4 D i s t r i c t  by e i g h t  pe rcen t .  I n  
a .dd i t ion ,  due t o  des ign ,  t h e  s t r u c t u r e  ha.s a, c o u r t  wid th  
of 4.7 f e e t ,  l e s s  t h a n  t h e  minimum requ i r ed .  

10. The a.pplica.nts  submit ted a, p e t i t i o n  of 
surrounding proper ty  owners i n  support  of t h e  proposed 
development. 

11. An a .but t ing propoer ty  owner of premises 742 - 13th  
S t . ,  S.E. ,  t o  t h e  n o r t h  of t h e  s u b j e c t  s i t e  a.ppeared 
a.t t h e  p u b l i c  hea.r ing i n  o r d e r  t o  determine t h e  n a t u r e  of 
t h e  proposed development. The a .pp l ican ts  a.greed t o  meet 
on s i t e  w i th  t h e  a b u t t i n g  owner, e x p l a i n  t h e  development 
a.nd submit a  l e t t e r  of understa.nding among t h e  p a r t i e s  t o  t h e  
Board. The l e t t e r  of unders tanding ha.s been r ece ived  by 
t h e  Boa.rd and s t a t e s  tha . t  t h e  a .but t ing owner unders tands  
t h e  proposed development a.nd i s  no t  i n  oppos i t i on  t o  it. 

12. No oppos i t i on  t o  t h e  gra .nt ing of t h e  a .pp l ica t ion  
was r e g i s t e r e d  a. t  t h e  p u b l i c  hea.ring. 

13. The Municipa.1 Planning O f f i c e ,  by r e p o r t  d a t e d ,  
A p r i l  18, 1975, recommended a.pprova1 of t h e  a .ppl ica . t ion 
on t h e  grounds tha . t  approva.1 of t h e  a .ppl ica . t ion w i l l  b r i n g  
about  a, c o n t i n u i t y  of b u i l d i n g  fa.ca.des a long t h e  e a s t  s i d e  
of 13 th  S t r e e t ,  which w i l l  improve t h e  genera. 1 a.ppea.ra.nce 
of t h e  neighborhood, t h e  development of t h e  two vacant  
l i t t e r e d  a.rea.s w i th  row dwel l ings  w i l l  increa .se  t h e  housing 
s t o c k  a.va.ila.ble f o r  home ownership a.nd t h a t  t h e  r e l i e f  
ca.n b e  gra.nted wi thout  de t r iment  t o  t h e  p u b l i c  good and 
wi thout  impa.iring t h e  i n t e n t  purpose and i n t e g r i t y  of t h e  
zoning regula . t ions  a.nd ma.p. The Board s o  f i n d s .  
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14. Advisory Neighborhood Commission 6B, by l e t t e r  
of A p r i l  24, 1978, endorsed t h e  a.pplica.tion on t h e  grounds 
t h a t  a f t e r  canvassing t h e  views of t h e  neighborhood, it 
found no opposi t ion t o  t h e  a .ppl icat ion and tha.t  t h e  
proposed development of t h e  s i t e  i s  prefera .ble  t o  i t s  
present  neglected s ta . te .  

CONCLUSIONS OF LAW AND O P I N I O N  

The a.pplicant seeks area, variamces t h e  gramting of which 
r e q u i r e s  a  showing of a, p r a c t i c a l  d i f f i c u l t y  stemming from 
t h e  property i t s e l f .  Under t h e  s t r i c t  a.pplica.tion of 
t h e  Zoning Regulations,  t h e  sub jec t  s i t e  can be divided 
i n t o  only two l o t s  a s  a  matter  of r i g h t ,  leaving a  remaining 
area  over seventeen f e e t  i n  width conta.ining a.pproximately 
1,580 squa.re f e e t  south of t h e  e x i s t i n g  s t r u c t u r e  1oca.ted 
on t h e  premises va.cant. Such l o t  a.rea, i s  1a.rger than most 
of t h e  l o t s  i n  t h e  v i c i n i t y  of t h e  sub jec t  s i t e .  Despite 
t h i s  s i z e ,  t h e  l o t  does not  contain enough a.rea. t o  permit 
of r i g h t .  The s i t e  ha.s s u f f i c i e n t  width (56.54 f e e t )  t o  
subdivide i n t o  t h r e e  conforming l o t s .  I f  t h e  e x i s t i n g  
s t r u c t u r e  were centered on Lot 805, t h e  proposed south l o t ,  
would ha.ve a, l o t  width i n  excess of e ighteen f e e t .  The 
e x i s t i n g  loca t ion  of t h e  s t r u c t u r e  crea.tes a.n a.rea, su i ta .b le  
f o r  t h e  bu i ld ing  of a  row dwelling but  has a l o t  width 
a.nd l o t  a.rea. below t h e  minimum requi red  by t h e  Zoning 
Regu1a.t ions.  

The Boa,rd concludes t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  i s  
inherent  i n  t h e  property i t s e l f .  The Boa.rd f u r t h e r  concludes 
t h a t  t h e  s t r i c t  a .ppl icat ion of t h e  Zoning Reguh t ions  would 
prevent t h e  e r e c t i o n  of a  f l a t  on proposed Lot A i n  a,n 
area, where tha.t  use i s  permit ted a.s a, mat te r  of r i g h t .  
This would r e s u l t  i n  approxima.tely 1,580 squa.re f e e t  of 
land being forced t o  l i e  i d l e  which could be put t o  a  
u s e f u l  purpose through providing much needed housing f o r  
r e s i d e n t s  of t h e  D i s t r i c t  of Columbia. No rea.sonable use 
of t h e  pa.rt  of t h e  sub jec t  s i t e  may be made without t h e  
g ran t ing  of t h e  r e l i e f  sought. The Board i s  f u r t h e r  of t h e  
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opinion t h a t  t h e  r e l i e f  cam be granted without opinion 
tha.t  t h e  r e l i e f  can be gra.nted without substa.ntia.1 detriment 
t o  t h e  publ ic  good and without subs ta .n t i a l ly  impa.iring 
t h e  i n t e n t ,  purpose a.nd i n t e g r i t y  of t h e  zone plan.  
Accordingly, it i s  ORDERED tha.t  t h e  appl ica. t ion i s  GRANTED. 

VOTE: 4-0 ( Wa.lter B. Lewis, W i l 1 i a . m  F. McIntosh, Charles R. 
Norr is  a.nd Leona.rd L. McCamts t o  g r a n t ,  Chloe th ie l  
Woodard Smith not vot ing,  not  having hea.rd t h e  
ca.se) 

STEVEN E. SHER 
Executive Direc tor  

FINAL DATE OF ORDER: I JU# 1978 


